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HB354

ENRCLLED, An Act,

Relating to tax lien sales; to amend Sections
40-10-180, 40-10-181, 40-10-182, 40-10-183, 40-10-184,
40-10-185, 40-10~186, 40-10-187, 40-10-188, 40-10-189,
40-10-190, 40-10-191, 40-10-192, 40-10-193, 40-10-134,
40-10-195, 40-10-196, 40-10-197, and 40-10-198, Code of
Alabama 1975; to add Sections 40-10-199 and 40-10-200 to the
Code of Alabama 1975; to provide an auction process for the
sale of tax liens; to provide for counties to issue tax lien
certificates for certain fees on the lands which have been
sold at certain sales to individuals; to prescribe the
significance of and authority associated with a tax lien
certificate; to provide for payment of taxes on lands
purchased at tax lien sales by holders of tax lien
certificates; to provide for distribution of monies received
from tax lien sales and to provide for certain redemption
procedures including a procedure to allow the holder of a tax
l1ien certificate to foreclose redemption rights after a period
of time; and in connection therewith would have as its purpose
or effect the requirement of a new or increased expenditure of
local funds within the meaning of Amendment 621 of the
Constitution of Alabama of 1901, now appearing as Section
111.05 of the Official Recompilation of the Constitution of

Alabama of 1901, as amended.
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HB354

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 40-10-180, 40-10-181, 40-10-182,

40-10-183, 40-10-184, 40-10-185, 40-10-186, 40-10-187,
40-10-188, 40-10-189, 40-10-1%0, 40-10-191, 40-10-192,
40-10-193, 40-10-194, 40-10-195, 40-10-196, 40-10-197, and

40-10-198, Code of Alabama 1975, are amended to read as

follows:
n
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"3y (a) The Legislature declares that the purpose of

Act—o5—406 this article is to provide counties with an
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alternative remedy for collecting delinguent property taxes by

the sale of a tax lien the uptiuu orf Dclliug et uutatauding
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"(b) The tax collecting official for each county

shall have the sole authority to decide whether his or her

county shall utilize the sale of a tax lien or the sale of

property to collect delingquent property taxes and the method

decided by the tax collecting official shall apply to all

property in that county for the year so decided.

"(c) The tax collecting official's decision to

change the current remedy used for collecting delingquent

property taxes shall be published on the tax collecting

official's website or by advertising once a week for three

consecutive weeks in a newspaper with general circulation in

that particular county, all of which shall occur not later

than October 1 when the property taxes become due and pavable.

"§40-10-181.

"For purposes of Aet—05—4685 this article, the

following terms shall have the following meanings: “tax—trem™
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" (1) TAX COLLECTING OFFICIAL. The elected or

appointed person responsible for collecting ad valorem taxes

in a county.

" (2} TAX LIEN. meams—tire The perpetual first

priority lien provided by Section 40-1-3 against any parcel of
real property representing taxes assessed and levied against
the property, together with interest, penalties, fees, and
costs applicable by law to the taxes.

" (3) TAX LIEN AUCTION. The public sale of all tax

liens advertised under Section 40-10-182 and held no earlier

than March 1 or later than June 15 of the current ad valorem

tax year where the awarding of the tax lien certificate is

based on the lowest interest rate bid on a tax lien,

" (4) TAX LIEN SALE. The sale of an unsold tax lien

by private sale between a tax collecting official and the

purchaser of a tax lien under Section 40-10-199.

v (5) UNIFORM PARCEL NUMBER. The unique parcel

identification number assigned to_the parcel of property for

ad valorem tax purpcses based on the tax lien date of the

current tax vyear.

"§40-10-182.
"(a) All tax liens representing unpaid and
delinguent taxes on real property shall be subject to a tax

AL

lien auction or a tax lien sale asprovided Aot 4648 .

Page 4
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"(b) (1) The tax cottector collecting official of any

county shall conduct a public auction mayadopt—= procedure

for the sale and transfer of delinguent tax liens. by —the—tz=x
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official shall notify the delinquent taxpayer of the =s=te

auction at least 30 days prior to the tax lien auction by

first class mail and by any one of the following:

"s. Advertising for once a week for three

consecutive weeks in a newspaper with general circulation in

the county where the property is located.

"b. Advertising on an online website controlled by

the tax collecting official and accessible from the tax

collecting official's website.

"o. Posting at the courthouse of the county and if

possible in a public place in the precinct where the property

is located.

" (2) The notices shall declare the time and location

. . 2 . 1 J .
of the auction. T2 mannmer ol o trmeTeemed ayy;uyLLatc
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" (c) The tax cottector collecting official may

auction or sell tax liens representing delingquent taxes for
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any prior year taxes are delinquent and unpaid of—assessmerrty
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"§40-10-183.
"prior to any tax lien sa¥e auction, the tax

cotteetor collecting official shall prepare and maintain a

list of all tax liens. The list shall be known as the tax lien
s=te auction list and shall contain all of the following:

" (1) The names of the several persons appearing in
the latest tax roll as the respective owners of tax—-delingquent
properties.

»(2) A description of each property as it appears 1n
the latest tax roll.

" (3) The year or years for which taxes are
delinquent on each property.

" (4) The principal amount of the delinguent taxes
and the amount of accrued and accruing interest thereon and

penalties, fees, and costs to the day of the proposed tax lien

esate auction relating to each year of assessment.
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"§40-10-184.
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eettector— On the day and time designated for a tax lien szie

auction, the tax cortrector collecting official shall proceed

to sett auction, yuLauaut to—tire yLubchLc aduytcd by rimoT
frer7 all tax liens described in the tax lien sa*e auction list
compiled as provided in Section 40-10-183, except those for

which the taxes, penalties, interest, fees, and costs thereon

have been paid or—deferredt. Any e mrement property for—wirtcir

& tax lien remarms unsold after a tax lien ==*e auction shall

b biect—t th v ety —taw—for—tire
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cottecttonr—of—the dettrragment +axes retained by the county for

future auction or sale as provided in this article.
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tax—tter—ormrorne ya;bcl A tax lien shall be sold at auction

pursuant to this article to the person who pays all taxes,

interest, penalties, fees, and costs due on the property,

including an origination cost of twenty dollars ($20) as of

the date of auction and a twenty dollar ($20) auction fee, and

who, in addition, bids the lowest interest rate on the amount

required to be paid to redeem the property from the sale. The

beginning interest rate bid shall not exceed a rate of 12

percent and additional bids may be made at a rate less than
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the immediately preceding bid. If the interest rate _bid for

the property reaches 0.00 percent and more than one bidder

remains, the tax collecting official shall draw lots to

determine the winning bidder for the property.

" Tla 1 ol e e B ol . . . h
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+o—tire—parcetT The sale of a tax lien does not extinguish any

deed restriction, deed covenant, Or easement on or appurtenant

to the parcel. A tax lien offered for auction or sale shall be

identified by a Uniform Parcel Number and a legal description.

"§40-10-185.

"When a tax lien is offered for auction or sale, 1t

shall not be necessary to list, auction, or sell it as being

against the property of any specific person. The auction or

sale is not invalid by reason of the fact that the property
was assessed in the name of a person other than the rightful
owner or to a person unknown, if the description and the

Uniform Parcel Number of the real estate in the tax lien sate

auction list is sufficient to identify it and trmetucdes the
amount of taxes, interest, penalties, fees, and costs for

which its tax lien is to be auctioned or sold.

"§40-10-186.
"(a) The purchase price for a tax lien shall be the

amount of delinguent taxes plus any interest, penalties, fees,
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>

and costs trcurredbythe—teax eottrector accrued as of the date

of the auction or sale.

"(b) The purchase price for a tax lien shall be paid

to the tax cottestor collecting official in cash or

immediately available certified funds not later than one hour

pefore close of business on the date of the auction or sale.

" (¢} The purchase price for a tax lien received by

the tax corrector collecting official shall be credited to the

tax cottrector collecting official for purposes of calculating

commissions, if any, on taxes collected by the tax cottector

collecting official pursuant to Section 40-5-4.

"§40~10-187.

"(a) The tax cottector collecting official shall

make, execute, and deliver a tax lien certificate to each

purchaser at tihe a tax lien sale or auction or to each

assignee thereafter and shall collect from the purchaser or

s S T

assignee a fee of ome—dottar—{53- five dollars ($5) for each
g

tax lien certificate. The tax lien certificate shall be in a

form provided by the Department of Revenue and shall also

include a certificate of redemption form as provided in

Section 40-10-194.

"(b) A tax lien certificate shall evidence the
auction or sale or assignment to the holder of the tax lien
certificate of the delinquent and unpaid taxes, penalties,

interest, fees, and costs set forth therein and represented by

Page 8



10
11
12
13
14
15
16
17
18
119
20
21
22
23

24

HB354

:

> . 1, .~ . " . i . I
the tax lieny—amd—threTrrIgrttorecerve diiiuviiibe T Trespect

-

. . ¥ . ul ul . 2, . L)
TIICTLI UL do PLUVJ.LJ.CU XTI oL J

fa¥ ol
(o]

qn

"(¢c) A tax lien certificate shall bear the interest

at—the rate ofi2—percert per annum as bid on by the purchaser

at the tax lien auction or as_agreed upon by the purchaser at

. . d 11 .
the tax lien sale, on—theamourmt—of—aTT tares—perartTes;
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"(d) The tax lien certificate shall do all of the

following:

"tiy—describe (1) Describe the real property on

which a tax lien is auctioned or sold as it is described in

the tax lien sate auction listy.

Hi—spectfy (2) Specify the date on which the tax

1ien was auctioned or sold to the original purchasery.

wogo o

it r—spectfy (3) Specify the year of assessment to

which the tax lien relates and the amount for which the tax

lien was auctioned or sold to the original purchasery.

"ivy—rectte (4) Recite the amcunt of all taxes,

penalties, interest, fees, and costs due on the property,

which relate to the year of assessment described in 4TI
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abeve subdivision (3), as of the date specified in +—above

subdivision (2)7=nd.

" ——recite (5) Recite that the certificate bears

interest at the rate per annum bid on by the purchaser at the

tax lien auction ofZFZ—percent per—annum O agreed upon at the

tax lien sale on the amount described in trvir—above

subdivision (4) from the date specified in +Htr—above

subdivision (2).

"(e) The purchaser of a tax lien certificate may
transfer and assign the certificate to any person, and the
transferee of a tax lien certificate may subsequently transfer
the certificate to any cther person. The transferor of a tax
lien certificate shall endorse the certificate and shall swear
to the endorsement before a notary public or other officer
empowered to administer oaths. The transferee shall present
the endorsed tax lien certificate to the tax cottector

collecting official who prepared and sotd executed the

certificate, or his or her successor, who, for a fee of one

dottar—t5tyr five dollars ($3), shall acknowledge the transfer

on the certificate and shall make note of the transfer on the

record of tax lien auctions and sales kept as provided in

Section 40-10-188. An assignment and transfer as provided in
this subsection shall vest in the assignee all the right and

title of the original purchaser.
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"(f) A security interest in a tax lien certificate
may be created and perfected in the manner provided for
general intangibles under Title 7.

(g) Within 10 days of a completed tax lien auction

or sale, the tax collecting official shall send notice to the

property owner for whom the property was assessed informing

the property owner that the tax lien has been auctioned or

sold. The notice shall include the date of auction or sale and

the name and address of the purchaser and shall be made by

first class mail to the address listed in the assessment.

"540-10-188.

"The tax cotrector collecting official shall make a

correct record of all auctions and sales of tax liens pursuamt

ro—Act—95—468 in a durable book or an electronic file, which

shall be known as the record of tax lien auctions and sales,

containing all of the following:

"(1) The date of auction or sale.

"(2) A description of each parcel and uniform parcel

number on which a tax lien was auctioned or sold.

"(3) The year of assessment to which the tax lien
relates.

" (4) The name and address of the property owner for

whom the property was assessed, if known.

"(5) The name and address of the original purchaser

of the tax lien.
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"(6) The total amount of taxes, interest, penalties,
fees, and costs due on the tax lien, which relate to the year
of assessment, as described 1in Section 40-10-187, as of the

date of the auction or sale of the tax lien toO the original

purchaser.

"(7) The interest rate bid on by the purchaser at

the tax lien auction or as agreed by the purchaser at the tax

lien sale.

"+ (8) The amount of any subseguent taxes,
penalties, interest, fees, and costs paid by the original
purchaser, oOr assignee, of the tax lien certificate as
provided in Section 40-10-191 and the year of assessment to
which the payment relates.

"8+ (9} The name and address of the assignee, if
any, and the date of assignment of the tax lien certificate.

"9y (10) The name and address of the person

redeening and the date of redemption.

"t+8 (11) The total amount paid for redemption.

n
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"§40-10-189.

"For—purposes of—Act S5 408, The "holder cf the tax
lien certificate"” means the original purchaser of a tax lien

or any assignee thereof as described in the record of tax lien
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auctions and sales kept by the tax cottector collecting

official pursuant toc Section 40-10-188.

"§40-10-190.

"When a tax lien certificate is lost or destroyed,
the holder of the tax lien certificate may file a notarized

affidavit with the tax coftrector collecting official attesting

to the loss of the certificate. Upon presentation of the

notarized affidavit, the tax cottector collecting official,

shait on payment of a fee of tem fifty dollars +516r ($50)
gﬁgl; issue to the holder thereof an exact duplicate of the
tax lien certificate.

"§40-10-191.

"(a) The holder of aroutstamdimg a tax lien
certificate shall have the first right to purchase the tax
lien relating to a subsequent delinquency on the property
described in the tax lien certificate of the holder7—ovy
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95488, A holder of the certificate who exercises this right

shall be entitled to the same interest rate as shown on the

previous tax lien certificate. The owner of the property mav

pay the current year taxes due once the property Owner redeems

all outstanding tax liens on the property.
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the event that a mortgagee is or becomes the holder of a tax

lien certificate, the mortgagee may add all costs, fees,

interest, penalties, and taxes regarding the tax sale to the

principal of the loan.

"(c) A heclder of a tax lien certificate may abandon

the certificate at any time upon notificaticn given to the tax

collecting official and the surrender cf the tax lien

certificate. Abandonment of a tax lien certificate

relinguishes all rights of recovery of any monies or expenses.

"§40-10-192.
"aAll monies collected or received by the tax

ecottector collecting official as proceeds of a tax sate lien

shall be distributed in

oo}

auction or sale purswant—to—Act—595 2V

the same manner and proportions as the tax ecoiiector

collecting official is required by law to distribute other

monies collected by him or her in satisfaction of ad valorem

taxes. All penalties, costs, and fees collected by the tax

collecting official shall be paid to the general fund of the

county.
"£40-10-193.

"(a) (1) Tax liens auctioned or sold umder—&ct—95—406

may be redeemed by any of the following:
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"a. tire The owner, including a partial owner under

Section 40-10-195, or his or her agcut, aaoigucc, or—attorTeyYs

heirs or personal representative.

"h. Any mortgagee or purchaser of the property or

any portion of the property.

"c. orDyany Any other person listed under

subsection (a) of Section 40-10-120, Code of Alabama 1975, if

the property had been sold for taxes. havimg—a—tegai—or

L S P | hul . . o . Al al . . -
WUJ.L_GJJJ..C craIrm I Llis ulluCJ.J.YJ.lIU }_JJ.UPC.Lt.y, _Clt cdlly LI J_-).LJ.UL
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o A A 1o 1
STeTIoOImT U Y L1

"(2) Property may be redeemed under subdivision (1)

by payment to the tax cottecter collecting official of the

amount specified on the tax lien certificate as the total

amount of delinguent tax, interest, peratty; penalties, fees,

and costs due—on re—detrrauent ropert paid to purchase the
1 PV Y

tax lien, plus interest at the rate specified in the tax lien

certificate, plus any due and owing taxes, interest,

penalties, fees, and costs due. The tax collecting official

shall provide a separate receipt for any current taxes,

interest, penalties, fees, Or costs paid.

" (b) Statutory fees paid by the holder of the tax
lien certificate in connection with the tax lien certificate

shall be added to the amount payable on redemption and shall
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also bear interest at the rate of interest specified in the
tax lien certificate.
"§40-10-194.

"(a) The tax coitector collecting official shall,

upon application to redeem a tax lien sotd—urder—Act—55—46%6,
and upon being satisfied that the person applying has the
right to redeem the tax lien, and upon payment of the amount

due, issue to the person a certificate of redemption appended

to a copy of the certificate of tax lien descrtbimg—therpercet

omr—wirch—the—tax Hemr—1s Lcdccmed, giving the date of
redemption, the amount paid, and by whom redeemed, and shall

make the proper entries in the record of tax lien auctions or

sales in his or her office.
v (b) For each certificate of redemption, the tax

cerBector collecting official shall collect from the person to

whom the certificate of redemption is issued a fee of ten

deollars (leL Equal to—tire Lcdcmytiuu fee uhaLgcd for

redemptionr—ofproperty sold—to thre—stazte.

"(c) The holder of a certificate of redemption may
record the certificate with the recording officer of the
county."”

"§40-10-195.

"A person owning an interest less than the whole in

real property may redeem a tax lien pursuant to Section

40_10_193 Ergaiu::t h.LD L ht:l_ .Llltc.l,ﬂbt' J‘.f tht: _;.lltC.LCDt atll bC
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"§40-10-196.
"Within 10 days of issuance of any certificate of

redemption, the tax coijector collecting official shall mail a

copy of the certificate of redemption to the holder of the tax
lien certificate related thereto at the address specified in

the record of tax lien auctions and sales kept as provided in

Section 40-10-188. On demand of amypersom errtTtied—to

redcmytiuu Hilwpga~g Y retd—hy—the tax—cottrector the holder of the

tax lien certificate, the tax cottector collecting official

shall pay the redemption money to the persom holdér upon

surrender of the original tax lien certificate for—tire
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"§40-10-197.
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"(a) At any time not less than three vyears after the

auction or sale of a tax lien but not later than 10 years

after the auction or sale, if the tax lien is not redeemed,

the holder of the tax lien certificate may bring in the

circuit court of the county in which the property is located

an action to foreclose the right to redeem and quiet title to

the property in the name of the holder cof the tax lien

certificate. If any applicable law or court order prohibits

bringing an action to foreclose the right to redeem and quiet

title to the property, the limitation provided in_this section

shall be extended 12 months following the termination of the

prohibition.

"(b) (1) At least 30 gays before filing a tax lien

foreclosure action under this article, but not more than 180
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days before the action is commenced, the helder of the tax

lien certificate shall send notice of intent to file the

foreclosure action by certified mail to all of the following:

"a. The property owner of record, according to the

proverty tax records of the county in which the property is

located, at the owner's address shown in the records and at

the street address of the property if different.

"n. All holders of outstanding mortgages, Judgment

liens, or other liens on the property as recorded in the

probate office of the county in which the property is located.

"~  The tax collecting official of the county in

which the property is located.

"(2) The notice shall include the property owner's

name, the Uniform Parcel Number, the legal description of the

property, the name and address of the holder of the tax lien

certificate, and a statement that the holder proposes to file

a tax lien foreclosure action between 30 and 180 days after

the date of mailing of the notice. If the holder fails to

send the notice required by this subsection, the court shall

dismiss any tax lien foreclosure action filed under this

article.

" (¢} The holder shall name as parties defendant to

the tax lien foreclosure action all persons entitled to redeem

under this article. Upon filing the tax lien foreclosure
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action, the holder shall file a notice as provided by Section

35-4-131.

"(d) (1) In a tax lien foreclosure action, if the

court finds that the tax lien auction or sale is valid, that

proper notice has been given, and that the tax lien has not

been redeemed, the court shall enter fudgment foreclosing the

right of the defendant or defendants to redeem and shall

direct the circuit clerk to execute and deliver to the party

in whose favor -udgment is entered a deed conveying the

interests of the defendants in the property described in the

tax lien certificate.

m(2) After entry of judgment, a party whose rights

to redeem the tax lien are foreclosed has no further legal or

equitable right, title, or interest in the property subject to

the right of appeal and stay of execution as in other civil

actions.

"(e) The foreclosure of the right to redeem does not

extinquish any easement or right-of-way on or appurtenant to

the property or rights of any public utility or governmental

entity in the property, nor does it affect the rights of

holders of prior tax lien certificates.

" (f) (1) The clerk's deed executed in accordance with

subsection (d) shall include all of the following information:

"a. The date of the judgment.

"Ih. The number and style of the case.
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"o. The name of the plaintiff who shall be known as

the grantee.

"qd. The legal description of the property.

"o . The Uniform Parcel Number of the property.

"f The date of the conveyance.

" (2) The original deed shall be delivered to the

plaintiff for recording in the probate records in the county

in which the property is located.

"(g) Any person who is entitled to redeem under this

article may redeem at any time before judgment is entered,

notwithstanding that an action to foreclose has been

commenced. If the person who redeems has been served

personally or by publication in the action, or if the person

became an owner after the action began and redeems after a

notice is recorded pursuant to subsection (c), -judgment shall

be entered in favor of the plaintiff against the person for

the costs incurred by the plaintiff in the action, including

reasonable attorney fees actually incurred, to be determined

by the court.

"(h) If a tax lien that was purchased pursuant to

this article is not redeemed and the holder of the tax lien

certificate fails to commence a tax lien foreclosure action on

or before 10 vears from the date of the tax lien certificate,

the tax lien certificate shall expire and the lien shall

become void.
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"(i) If a judicial proceeding prohibits bringing a

tax lien foreclosure action, the time of expiration under this

section shall be extended by 12 months following the

completion of the judicial proceeding.

"§40-10-198.

" (a) Each holder of a tax lien certificate shall be
entitled to the same rights and remedies with respect to the
collection of the amounts due on such tax lien certificate as

are available to the tax coitector collecting official with

respect to the collection of delinguent taxes, including, but

not limited to, the right to institute garnishment proceedings

against the taxpayer for the payment of taxes.y furtrermorey
tire

"(b) The holder of a tax lien certificate shall not
be entitled to charge the taxpayer for the release oOr
satisfaction of the tax lien any amount more than what would

otherwise have been available to the tax =ottrector collecting

official with respect to the collection of the delinquent
tax."

Section 2. Sections 40-10-199 and 40-10-200 are
added to the Code of Alabama 1975, to read as follows:

§40-10-199.

(a) Tax liens that are not sold at the tax lien
auction conducted by the tax collecting official shall be

separated in the tax lien auction list as prescribed by
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Section 40-10-183 and the county shall retain the lien
pursuant to Section 40-1-3. The tax collecting official,
within 45 days after the tax lien auction date, may sell at
private sale an unsold tax lien for no less than all taxes,
interest, penalties, costs, and fees. The purchaser at private
sale shall be entitled to interest on the amount paid at a
rate agreed to by the tax collecting official, not to exceed
12 percent. All private tax lien sales shall be entered in the
record of tax lien auctions and sales, as provided in Section
40-10-188.

(b) All tax liens that remain unsold by the tax lien
auction or sale shall be included in all future tax lien
auctions or sales until sold.

(c) Any tax lien that does not sell at auction shall
be reported to the county commission when seeking approval of
errors in assessments, litigations, oOr insclvents as the tax
collecting official will be allowed credit for taxes due to
this state upon final settlement with the Comptroller.

§40-10-200.

(a) {1) Except as provided in subdivision (2}, no tax
assessor, tax collecting official, commissioner of revenue,
officer of the court with jurisdiction, or any employee of any
of those offices shall knowingly have a direct or indirect
financial interest in the purchase of any tax lien sold for

delinguent taxes.
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(2) This section does not apply to an attorney
representing a party in the purchase of a tax lien sold for
delinquent taxes or an employee of the attorney.

(b) A violation of this section shall be a Class C
misdemeanor and the sureties on his or her official bond shall
pe liable for a penalty not to exceed five hundred dellars
(8500) and to be fixed by the circuit judge with jurisdiction'
in the county. The penalty shall be remitted to the general
fund of the county.

Section 3. Although this bill would have as its
purpose or effect the requirement of a new or increased
expenditure of local funds, the bill is excluded from further
requirements and application under Amendment 621, now
appearing as Section 111.05 of the Official Recompilation of
the Constitution of Alabama of 1901, as amended, because the
pill defines a new crime or amends the definition of an
existing crime.

Section 4. This act shall become effective on the
first day of the third month following its passage and

approval by the Governor, oI its otherwise becoming law.
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Mo Pldetan—

Speaker of the House of Representatives

Do Hey

President and Presiding Officer of the Senate

House of Representatives

I hereby certify that the within Act originated in

and was passed by the House 08-MAR-18, as amended.

Jeff Woodard
Clerk

Senate 28-MAR-18
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